
SAMPLE CONSTRUCTION CONTRACT

THIS CONSTRUCTION CONTRACT (this “Contract”) is made this ______ day of _______________, 20__, 
by and between (“Contractor”), whose place of business is located at ; and the County of Amador, 
a political subdivision of the State of California (“County”).

WHEREAS, County awarded to Contractor the following contract:

Bid No.: 18-01  
Job Title: Amador County Probation Office Carpet Replacement

NOW THEREFOR, in consideration of the mutual covenants hereinafter set forth, Contractor and County agree 
as follows:

Article I.  The Work

1.1 Contractor shall provide, furnish and perform all necessary permitting and support services, 
construction, clean-up, and all other services of any type, provide and furnish all necessary supplies, 
materials and equipment (except those to be provided by County, if any) and all necessary supervision, 
labor, and services required for the complete construction and all necessary installation, start-up and 
testing required for Amador County Probation Office Carpet Replacement, Jackson, California, as 
more particularly described in the Contract Documents (hereinafter, the all-inclusive obligations of 
Contractor set forth in this sentence shall be referred to as the “Work”).  The Work shall be done and 
the materials furnished in accordance with the Plans, Drawings and Specifications (defined below).

1.2 Contractor has reviewed the Plans, Drawings and Specifications and represents that:

a. If the Work is performed in accordance therewith, the Work shall have been constructed in 
accordance with all applicable state, county, and municipal laws, codes, and regulations, 
including but not limited to, all applicable building codes; and

b. The Plans, Drawings and Specifications are sufficiently complete and detailed to permit 
Contractor to perform the entire Work on the basis of the Plans, Drawings and Specifications and 
matters reasonably inferable therefrom for the Guaranteed Maximum Price (defined below).

1.3 If at any time during the process of the Work County desires to add to, alter, deviate from, or make 
omissions from the work to be performed under the Drawings and Specifications, County shall be at 
liberty to do so and the same shall in no way affect or make void this Contract.  Any such alterations, 
deviations, or omissions that decrease the cost of the Work shall be evaluated on a lump-sum basis and 
this amount shall be deducted from the Guaranteed Maximum Price.  Any such additions, alterations, 
deviations, or omissions that increase the cost of the Work shall be evaluated on a lump-sum basis, the 
amount thereof to be agreed on in writing before execution of that portion of the Work, and the amount 
thereof shall be added to the Guaranteed Maximum Price.  Any increase or decrease in Contract Time 
due to such additions, alterations, deviations, or omissions shall be added to or subtracted from the 
Completion Date (defined below).  This Contract shall be held to be completed when the Work is 
finished in accordance with the original Plans, Drawings and Specifications, as amended by such 
changes.  
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Article II.  Contract Time

2.1 Contractor shall begin the Work within TEN (10) working days after receipt of a Notice to Proceed 
from County’s Project Manager, and shall diligently prosecute the Work to completion in strict 
accordance with Contract Documents.

2.2 Contractor shall carry out the Work at all times with the greatest possible dispatch and complete the 
entire Work under this Contract within Four (4) working days (the “Completion Date”).  If Contractor 
fails to complete the Work by the Completion Date, then Contractor shall pay to County the cash sum 
of $1,500.00 per day for each day beyond the Completion Date that the work remains uncompleted.  

Article III.  Contract Price

3.1 County shall pay Contractor for performance of the Work the maximum lump sum of $ , subject 
to additions and deductions as provided in this Contract.  Such fixed lump sum is referred to as 
“Guaranteed Maximum Price” or “GMP” and shall constitute the Contract Price.  

3.2 The Contract Price is all inclusive and includes all Work; all federal, state, and local taxes on materials 
and equipment, and labor furnished by Contractor, its subcontractors, subconsultants, architects, 
engineers, and vendors or otherwise arising out of Contractor’s performance of the Work, including any 
increases in any such taxes during the term of this Contract; and any duties, fees, and royalties imposed 
with respect to any materials and equipment, labor or services.  The taxes covered hereby include (but 
are not limited to) occupational, sales, use, excise, unemployment, FICA, and income taxes, customs, 
duties, and any and all other taxes on any item or service that is part of the Work, whether such taxes 
are normally included in the price of such item or service or are normally stated separately.  
Notwithstanding the foregoing, each party shall bear such state or local inventory, real property, 
personal property or fixtures taxes as may be properly assessed against it by applicable taxing 
authorities.  No payment at premium rates for overtime, Sunday, or holiday work shall be included in 
Contractor’s bills to County unless specifically authorized in advance in writing by County.  

3.3 Progress payments on account of the GMP shall be made as follows:  

a. County shall make progress payments approximately every thirty days as the work proceeds, on 
estimates made by County of the percentage of the Work accomplished that meets the standards 
of quality established under the Contract, as approved by the Project Manager.

b. Before the first progress payment, Contractor shall furnish, in such detail as requested by the 
Project Manager, a breakdown of the GMP showing the amount for each principal category of the 
work, in order to provide a basis for determining progress payments. The breakdown shall be 
approved by the Project Manager.  If the contract covers more than one project, Contractor shall 
furnish a separate breakdown for each.

c. County shall retain five (5) percent of the amount of progress payments until completion and 
acceptance of all work under the Contract.

d. All material and work covered by progress payments made shall, at the time of payment become 
the sole property of County, but this shall not be construed as (1) relieving Contractor from the 
sole responsibility for all material and work upon which payments have been made or the 
restoration of any damaged work; or (2) waiving the right of County to require the fulfillment of 
all of the terms of the Contract.

e. County shall make the final payment to Contractor under this Contract after (1) completion and 
final acceptance of all Work, and (2) presentation of release of all claims against County arising 
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by virtue of this Contract, other than claims, in stated amounts, that Contractor has specifically 
excepted from the operation of the release.

f. Prior to making any payment, the Project Manager may require Contractor to furnish lien releases, 
receipts or other evidence of payment from all persons performing work and supplying material to 
Contractor.

3.4 Pursuant to Public Contract Code section 22300, at the request and expense of Contractor, securities 
equivalent to the amount withheld may be deposited by Contractor with the County, State Treasurer or 
with a state or federally chartered bank as the escrow agent, who shall release such securities to 
Contractor upon satisfactory completion of the Contract.  Alternatively, Contractor may request, 
pursuant to Public Contract Code section 22300, that payment of retentions be made directly to the 
escrow agent.  Contractor shall receive the interest earned on the investments upon the same terms 
provided for in section 22300 for securities deposited by the Contractor.  Upon satisfactory completion 
of the Contract, Contractor shall receive from the escrow agent all securities, interest and payments 
received by the escrow agent from the County.

Article IV. Project Manager

The Project Manager shall be Amador County’s GSA, Facilities and Projects Manager or his or her 
designee.  The Project Manager shall have the authority to stop work immediately on the job if hazardous or 
detrimental conditions are suspected, and shall represent County in all matters pertaining to this Contract except 
where approval by the Board of Supervisors is specifically required.

Article V.  Contractor’s Representations and Warranties

In order to induce County to enter into this Contract, Contractor makes the following representations and 
warranties:

5.1 Contractor has visited the sites and has examined thoroughly and understood the nature and extent of the 
Work, locality, actual conditions, as built conditions, and all local conditions and federal, state and local 
laws and regulations that in any manner may affect cost, progress, performance or furnishing of Work or 
which relate to any aspect of the design and the means, methods, techniques, sequences or procedures of 
construction to be employed by Contractor and safety precautions and programs incident thereto.

5.2 Contractor has considered the physical conditions at or contiguous to the sites or otherwise that may 
affect the cost, progress, performance or furnishing of the Work, as Contractor considers necessary for 
the performance or furnishing of the Work at the Contract Price, within the Contract Time and in 
accordance with the other terms and conditions of Contract Documents.

Article VI.  Contract Documents

6.1 The Contract Documents comprise the entire agreement between County and Contractor concerning the 
Work, and consist of the following, each of which is on file in the office of the General Services 
Administration.  All Contract Documents relating to this project are hereby made a part of and 
incorporated herein by reference into this Contract.  The Contract Documents include:

a. Invitation to Bid No. 18-01.

b. Construction Contract.

c. Agreement and Release of Claims - Attachment A.
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d. Unconditional Waiver and Release Upon Progress Payment - Attachment B1.

e. Unconditional Waiver and Release Upon Final Payment - Attachment B2.

f. Conditional Waiver and Release Upon Progress Payment - Attachment B3.

g. Conditional Waiver and Release Upon Final Payment - Attachment B4.

h. Reduction of Stop Notice - Attachment B5.

i. Release of Stop Notice - Attachment B6.

j. Alcohol-Free and Drug-Free Workplace Policy - Attachment C. 

k. The following plans, drawings or specifications pertaining to the Work (described herein as the 
“Plans, Drawings and Specifications”): 

Amador County Probation Office Drawing 
Section 01010 - Summary of Work 
Section 096813 -Tile Carpeting
Section 096816 - Sheet Carpeting 
Section 01011 – Work Restrictions

l. Construction Performance Bond – Attachment D.

m. Construction Labor and Material Payment Bond - Attachment E. 

6.2 There are no Contract Documents other than those listed above in this Article VI.  The Contract 
Documents may only be amended, modified or supplemented by the Board of Supervisors.

Article VII.  Warranty of the Work

All Work that is unsatisfactory to County in County’s reasonable judgment shall be immediately repaired, 
removed, and replaced with Work of a quality approved by County, without additional compensation to 
Contractor.  Contractor guarantees that the Work will be free from faulty materials or workmanship.  Upon 
receiving notification from County, Contractor agrees to remedy, repair, or replace, immediately, without cost to 
County and to County’s satisfaction, all defects, damages, or imperfections appearing in the work within a 
period of twelve (12) months after the date of final completion and acceptance by Project Manager of the Work.  
Contractor will continuously clean the jobsite and grounds around the jobsite, and keep it in a safe, orderly, and 
neat condition.  At the completion of the Work, the jobsite will be left in a broom-clean condition.  

Article VIII.  Insurance

8.1 INSURANCE. Consultant shall procure and maintain for the duration of the contract insurance against 
claims for injuries to persons or damages to property which may arise from or in connection with the 
performance of the work hereunder by the Consultant, its agents, representatives, or employees.  Within 
five (5) business days of award of the Bid to Consultant, Consultant shall furnish to County satisfactory 
proof that Consultant has the following insurance: 

8.1 Minimum Scope and Limit of Insurance:  Coverage shall be at least as broad as:

8.1.1 Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 
covering CGL on an “occurrence” basis, including products and completed operations, 
property damage, bodily injury and personal & advertising injury with limits no less 
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than $1,000,000 per occurrence. If a general aggregate limit applies, either the general 
aggregate limit shall apply separately to this project/location (ISO CG 25 03 or 25 04) 
or the general aggregate limit shall be twice the required occurrence limit.

8.1.2 Automobile Liability: Insurance Services Office Form Number CA 0001 covering, 
Code 1 (any auto), or if Consultant has no owned autos, Code 8 (hired) and 9 (non-
owned), with limit no less than $1,000,000 per accident for bodily injury and property 
damage.

8.1.3 Workers’ Compensation insurance as required by the State of California, with Statutory 
Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per 
accident for bodily injury or disease.

(If Consultant has no employees a Certificate of Exemption from Worker’s 
Compensation Laws must be completed using the County’s form and submitted with all 
other insurance documents).

8.1.4 Professional Liability (Errors and Omissions) Insurance appropriate to the Consultant’s 
profession, with limit no less than $2,000,000 per occurrence or claim, $2,000,000 
aggregate.

Broader Coverage/Higher Limits:  If the Consultant maintains broader coverage and/or higher limits 
than the minimums shown above, the County requires and shall be entitled to the broader coverage 
and/or higher limits maintained by the Consultant. Any available insurance proceeds in excess of the 
specified minimum limits of insurance and coverage shall be available to the County.

8.2 The insurance policies are to contain, or be endorsed to contain, the following 
provisions:

8.2.1 Additional Insured Status:  The County, its officers, officials, employees, and 
volunteers are to be covered as additional insureds on the CGL policy with respect to 
liability arising out of work or operations performed by or on behalf of the Consultant 
including materials, parts, or equipment furnished in connection with such work or 
operations. General liability coverage can be provided in the form of an endorsement to 
the Consultant’s insurance (at least as broad as ISO Form CG 20 10 11 85 or both CG 
20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 forms if later revisions used).

8.2.2 Primary Coverage:  For any claims related to this contract, the Consultant’s insurance 
coverage shall be primary insurance primary coverage at least as broad as ISO CG 20 
01 04 13 as respects the County, its officers, officials, employees, and volunteers. Any 
insurance or self-insurance maintained by the County, its officers, officials, employees, 
or volunteers shall be excess of the Consultant’s insurance and shall not contribute with 
it.

8.2.3 Notice of Cancellation:  Each insurance policy required above shall state that coverage
shall not be canceled, except with notice to the County.

8.2.4 Waiver of Subrogation:  Consultant hereby grants to County a waiver of any right to
subrogation which any insurer of said Consultant may acquire against the County by 
virtue of the payment of any loss under such insurance. Consultant agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation, but this 
provision applies regardless of whether or not the County has received a waiver of 
subrogation endorsement from the insurer.
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8.3 Self-Insured Retentions:  Self-insured retentions must be declared to and approved by the 
County. The County may require the Consultant to provide proof of ability to pay losses and 
related investigations, claim administration, and defense expenses within the retention. The 
policy language shall provide, or be endorsed to provide, that the self-insured retention may be
satisfied by either the named insured or County.

8.4 Acceptability of Insurers:  Insurance is to be placed with insurers authorized to conduct business 
in the state with a current A.M. Best’s rating of no less than A:VII, unless otherwise acceptable 
to the County.

8.5 Claims Made Policies:  If any of the required policies provide coverage on a claims-made basis:

11.5.1 The Retroactive Date must be shown and must be before the date of the contract or the 
beginning of contract work.

11.5.2 Insurance must be maintained and evidence of insurance must be provided for at least 
five (5) years after completion of the contract of work.

11.5.3 If coverage is canceled or non-renewed, and not replaced with another claims-made 
policy form with a Retroactive Date prior to the contract effective date, the Consultant 
must purchase “extended reporting” coverage for a minimum of five (5) years after 
completion of contract work.

8.6 Verification of Coverage:  Consultant shall furnish the County with Certificates of Insurance 
including all required amendatory endorsements (or copies of the applicable policy language 
effecting coverage required by this clause) and a copy of the Declarations and Endorsement 
Page of the CGL policy listing all policy endorsements to County before work begins. However, 
failure to obtain the required documents prior to the work beginning shall not waive the 
Consultant’s obligation to provide them. The County reserves the right to require complete, 
certified copies of all required insurance policies, including endorsements required by these 
specifications, at any time.  Certificates and endorsements shall refer to the Project or Work.  
Certificates of Insurance shall list the Certificate Holder as: County of Amador, Attn: 
(Department, Title, and Address of Contract Administrator). Contractor shall provide all 
insurance documentation to the Contract Administrator.

8.7 Subcontractors:  Consultant shall require and verify that all subcontractors maintain insurance 
meeting all the requirements stated herein, and Consultant shall ensure that County is an 
additional insured on insurance required from subcontractors.

8.8 Special Risks or Circumstances:  County reserves the right to modify these requirements, 
including limits, based on the nature of the risk, prior experience, insurer, coverage, or other 
special circumstances.

Article IX.  Bonds

Contractor shall be required to furnish a Performance Bond in an amount equal to one hundred percent (100%)
of the Contract price and, if contract price exceeds $25,000.00 dollars a Payment Bond in an amount equal to
one hundred percent (100%) of the Contract price.

9.1 Within ten (10) business days following award of the Bid to Contractor, Contractor must file with 
County the following bonds: 
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a. Corporate surety bond, in the form of Attachment D to this Contract, in a sum not less than 100%
of the Contract Price, to guarantee faithful performance of Contract (“Performance Bond”).

b. Corporate surety bond, in the form of Attachment E to this Contract, in a sum not less than 100%
of the Contract Price, to guarantee payment of wages for services engaged and of bills contracted 
for materials, supplies, and equipment used in performance of Contract (“Labor and Material 
Bond”).

9.2 Corporate sureties on these bonds and on bonds accompanying Proposals must possess a minimum 
rating from A. M. Best Company of A-VII; be listed as an acceptable surety on federal bonds by the 
United States Department of the Treasury, subject to the maximum amount shown in the listing; and 
be an admitted carrier in California with a valid surety license.

9.3 The Contract Price, as used to determine amounts of bonds, shall be the total amount fixed in the 
Contract for performance of the Work (or corrected total if errors are found).

9.4 For increases in the Contract Price by Change Orders, or otherwise, which in the aggregate equal or 
exceed ten percent (10%) of the Contract Price, and for all such subsequent increases in the Contract 
Price thereafter, Contractor shall submit to County evidence of additional bond coverage for such 
increases in the Contract Price.  Contractor shall be compensated for such additional bond coverage.

9.5 If the successful bidder fails to sign the Contract, return it to County’s Facilities and Projects
Manager and furnish the bonds in the sums specified in the Contract Documents with a surety 
satisfactory to County Risk Manager within ten (10) days following the award of the Bid, County 
may, at its option, determine that the bidder has abandoned the Contract, and thereupon the bid and the 
acceptance thereof shall be null and void, and the security accompanying the bid or the Contract shall 
be forfeited and become the property of County of Amador.

9.6 During the period covered by the Contract, if any of the sureties upon the bonds shall become 
insolvent or unable, in the opinion of County, to pay promptly the amount of such bonds to the extent 
to which surety might be liable, Contractor, within 30 days after receiving written notice, shall provide 
supplemental bonds or otherwise substitute another and sufficient surety approved by County in place 
of the surety becoming insolvent or unable to pay.  If Contractor fails within such 30–day period to 
substitute another and sufficient surety, Contractor shall, if County so elects, be deemed to be in 
default in the performance of its obligations hereunder and upon its bid and performance bonds, and 
County, in addition to any and all other remedies, may terminate the Contract, bring suit or other 
proceedings against Contractor and the sureties, or may take such other actions as County may deem 
necessary to protect itself against any potential default by the surety.

Article X.  Work Stoppage; Termination

10.1 If Contractor at any time during the progress of the work refuses or neglects, without the fault of 
County, to supply sufficient materials or workers to continue or complete the Work for a period of more 
than two (2) business days after having been notified in writing by County to furnish them, County shall
have the power to terminate this Contract or furnish and provide such materials and workers as are 
necessary to finish the work, and the reasonable expense thereof shall be deducted from the GMP. 

10.2 County shall have the right at any time, when in its reasonable opinion Contractor is not in good faith 
carrying out the terms of this Contract, by a written notice delivered to Contractor, to require contractor 
to discontinue all Work under this Contract, and Contractor shall then discontinue the Work and County 
shall have the power to contract for completion of the work or to complete the Work itself, and to 
charge the cost and expense to Contractor.  The expense so charged shall be deducted and paid by 
County out of money that either may be due or may at any time thereafter become due to Contractor 
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under this Contract.  County shall pay Contractor the lesser of the reasonable value of the Work 
completed by Contractor to the date of the notice to discontinue the work or the portion of the GMP 
allocable thereto.

10.3 County shall have the right at any time, for its own convenience, to discontinue permanently the Work 
being done under this Contract by sending a written notice to Contractor to do so, and Contractor shall 
then discontinue the Work.  In this event, County shall pay to Contractor the full amount (including 
retention) to which Contractor shall be entitled for all Work done by Contractor up to the time of such 
discontinuance.

Article XI.  Miscellaneous

11.1 It is understood and agreed that in no instance is any party, signing this Contract for or on behalf of 
County or acting as an employee or representative of County, liable on this Contract, or upon any 
warranty of authority, or otherwise, and it is further understood and agreed that liability of County is 
limited and confined to such liability as authorized or imposed by the Contract Documents or applicable 
law.

11.2 The successful bidder shall not discriminate against any employee or applicant for employment because
of race, creed, color, national origin or ancestry, physical handicap, mental condition, marital status or 
sex.  Contractor will comply with Section 1735 of the Labor Code and all provisions of Executive Order 
No 10925 of March 6, 1961, as amended, and all rules, regulations and relevant orders of the President's 
committee on Equal Opportunity created thereby.  Contractor shall also comply with the California Fair 
Employment and Housing Act (Government Code, Section 12900 and following).

11.3 Contractor agrees to adhere to County's policy regarding Alcohol-Free and Drug-Free Workplace while 
working on County premises by executing the acknowledgment attached hereto as Attachment C and 
incorporated herein as part of this Contract.

11.4 All material resulting from removal work, except as specified otherwise, shall become the property of 
Contractor and shall be disposed of in accordance with Federal, State and local regulations and the 
Contract Documents.

11.5 Assignment.  This Contract shall not be assigned nor shall any work to be performed herein by 
Contractor or Subcontractor or money due or to become due be assigned without express written 
consent by the Board of Supervisors of Amador County.

11.6 Contractor shall indemnify, defend (upon the request of County) and hold harmless County and 
County's agents, board members, elected and appointed officials and officers, employees, volunteers and 
authorized representatives from any and all losses, liabilities, charges, damages, claims, liens, causes of 
action, awards, judgments, costs, and expenses (including, but not limited to, reasonable attorney's fees 
of County Counsel and counsel retained by County, expert fees, costs and staff time, and investigation 
costs) of whatever kind or nature (collectively "Claims"), that arise out of or are in any way connected 
with the performance of this Contract by Contractor or Contractor's officers, agents, employees, 
independent contractors, subcontractors, or authorized representatives, except where caused by the sole 
negligence, active negligence or willful misconduct of County.  Without limiting the generality of the 
foregoing, the same shall include injury, or death to any person or persons, damage to any property, 
regardless of where located, including the property of County, and any workers' compensation claim or 
suit arising from or connected with any services performed pursuant to this Contract on behalf of 
Contractor by any person or entity.

11.7 In entering into a public contract or a subcontract to supply goods, services or materials pursuant to a 
public contract, Contractor or subcontractor offers and agrees to assign to the awarding body all rights, 
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title and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. 
§ 15) or under the Cartwright Act, (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 
of the Business and Professions Code), arising from purchases of goods, services or materials pursuant 
to the public works contract or the subcontract. This assignment shall be made and become effective at 
the time County tenders final payment to Contractor, without further acknowledgment by the parties.

11.8 The Work is a “public work” as defined in the California Labor Code, for which payment of prevailing 
wages is required.  Copies of the general prevailing rates of per diem wages for each craft, 
classification, or type of worker needed to execute the Contract, as determined by Director of the State 
of California Department of Industrial Relations, are available on file at County office, and shall be 
made available to any interested party on request.

Notice:  A Contractor or Subcontractor shall not be qualified to bid on, be listed in a bid proposal, 
subject to the requirements of Section 4104 of the Public Contract Code, or engage in the performance 
of any contract for Public Work, as defined in this chapter, unless currently registered and qualified to 
perform Public Work pursuant to Section 1725.5 of the Labor Code.  It is not a violation of this section 
for an unregistered contractor to submit a bid that is authorized by Section 7029.1 of the Business and 
Professions Code or by Section 10164 or 20103.5 of the Public Contract Code, provided the contractor 
is registered to perform Public Work pursuant to Section 1725.5 of the Labor Code at the time the 
contract is awarded.

11.9 Pursuant to Government Code section 8546.7, the performance of any work under this Contract is 
subject to the examination and audit of the State Auditor at the request of County or as part of any audit 
of County for a period of three (3) years after final payment under the Contract.  Each party hereto shall 
retain all records relating to the performance of the Work and the administration of the Contract for 
three-years after final payment hereunder.

11.10 Pursuant to Labor Code section 1813, Contractor shall pay a penalty of Twenty-Five Dollars ($25) per 
day for each worker employed on the Work for more than eight hours in any one calendar day or forty 
hours in any calendar week unless overtime compensation is paid in conformance with the provisions of 
the Labor Code.

11.11 Claims under this Contract are subject to the claims resolution procedures set forth in Public Contracts 
Code section 20104 et seq.  These procedures require, among other items, that (i) the claim must be 
filed in writing with substantiating documentation before the date of final payment; (ii) the County must 
respond in writing within 45 days if the claim is less than $50,000 or 60 days if the claim is in excess of 
$50,000 up to $375,000; (iii) if the claim is not resolved, Contractor may demand an informal 
conference  to meet and confer for settlement of the issues in dispute; and (iv) if the issues are not 
resolved after the informal conference, Contractor may file a claim as provided in Government Code 
section 900 et seq.  

11.12 This Contract may be amended only by written agreement executed by both County and Contractor.  
Notwithstanding the foregoing, County may issue change orders in conformance with this Contract.  
Alterations, modifications or extras (“modifications”) that result in a change in the Contract Price or 
Completion Date, or both, shall be effected by a written change order that has been approved by Project 
Manager for amounts not to exceed $7,500 per modification of the Contract Price.  Modifications for 
amounts exceeding $7,500 up to $25,000 per change may be approved and signed by the County 
Administrative Officer.  Modifications in excess of those amounts for individual change orders, or any 
change order that in the aggregate exceeds 10% of the Contract Price, must be approved by the Board of 
Supervisors.  

11.13 This Contract shall be deemed to have been entered into in the County of Amador, and governed in all 
respects by California law.
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11.14 This Contract shall be deemed to have been entered into in the County of Amador, and governed in all 
respects by California law; venue for all litigation relative to the formation, interpretation, and 
performance of this Agreement shall be in Amador County, California.

11.15 Notices.  All notices herein provided to be given, or which may be given, by either party to the other, 
shall be deemed to have been fully given when made in writing and deposited in the United States 
Postal Services, certified with return receipt requested, with postage prepaid and addressed as follows:

To Contractor:

To County: Jon Hopkins With a copy to: Office of the County Counsel
Director of General Services 810 Court Street
12200-B Airport Rd. Jackson, CA  95642
Jackson, CA  95640

The address to which notice shall or may be mailed, as aforesaid, to either party shall or may be changed by 
written notice given by such party or the other, as hereinbefore provided, but nothing herein contained shall 
preclude the giving of any such notice by personal service. 

IN WITNESS WHEREOF the parties to these presents have hereunto set their hands and seals and have 
executed this contract in quadruplicate the day and year first above written.

COUNTY OF AMADOR CONTRACTOR:

BY: BY:
Chairman,
Board of Supervisors Name:

Title:

Federal I.D. No.:

APPROVED AS TO FORM: ATTEST:
GREGORY GILLOTT JENNIFER BURNS, CLERK OF THE
AMADOR COUNTY COUNSEL BOARD OF SUPERVISORS

BY: BY:
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ATTACHMENT A

AGREEMENT AND RELEASE OF CLAIMS

This Agreement and Release of Claims (“Agreement and Release”), made and entered into this XX day of XXXXX, 2015, 
by and between the County of Amador (“County”), and (“Contractor”), whose place of business is at.

RECITALS

A. On XXXX XXX, 2018, County and  Contractor entered into a contract (the “Contract”) in the County of 
Amador, State of California, whereby Contractor agreed to perform certain work (the “Work”) consisting of removing and 
replacing carpet located at 675 New York Ranch Road, Jackson including all the necessary components to perform the 
Work.  

B. The Work under the Contract has been completed.

NOW, THEREFOR, it is mutually agreed between County and Contractor as follows:

1.  Contractor will not be assessed damages except as detailed below:

Original Contract Sum $XX,XXX.00

Modified Contract Sum $0.00

Payment to Date $XX,XXX.00

Damages $0.00

Payment Due Contractor $XX.00

2.  Subject to the provisions of this Agreement and Release, County shall forthwith pay to Contractor the sum of 
XXXXXXXXXX Dollars and XXX Cents ($XXX.00) under the Contract, less any amounts withheld under the Contract 
or represented by any Notice to Withhold Funds on file with County as of the date of such payment.

3.  Contractor acknowledges and hereby agrees that there are no unresolved or outstanding claims in dispute 
against County arising from the performance of work under the Contract, except for (i) the Disputed Claims described in 
Paragraph 4 below, and (ii) continuing obligations described in Paragraph 6 below.  It is the intention of the parties in 
executing this Agreement and Release that this Agreement and Release shall be effective as a full, final and general release 
of all claims, demands, actions, causes of action, obligations, costs, expenses, damages, losses and liabilities of  Contractor 
against County, all its respective agents, employees, inspectors, assignees and transferees except for the Disputed Claims 
set forth in Paragraph 4 below and continuing obligations described in Paragraph 6 below.

4.  The following claims are disputed (hereinafter, the “Disputed Claims”) and are specifically excluded from the 
operation of this Agreement and Release:

claims or disputes

5.  Consistent with California Public Contract Code section 7100, Contractor hereby agrees that, in consideration 
of the payment set forth in Paragraph 2, above, Contractor hereby releases and forever discharges County, all its agents, 
employees, inspectors, assignees and transferees from any and all liability, claims, demands, actions or causes of action of 
whatever kind or nature arising out of or in any way concerned with the work under the Contract, except for the Disputed 
Claims.

6.  Guarantees and warranties for the Work, and any other continuing obligation of Contractor, shall remain in full 
force and effect as specified in the Contract Documents.

7.  Contractor shall immediately defend, indemnify and hold harmless County, all its respective agents, 
employees, inspectors, assignees and transferees from any and all claims, demands, actions, causes of action, obligations, 
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costs, expenses, damages, losses and liabilities that may be asserted against them by any of Contractor’s suppliers and/or 
Subcontractors of any tier and/or any suppliers to them for any and all labor, materials, supplies and equipment used, or 
contemplated to be used in the performance of the Contract, except for the Disputed Claims.

8. Contractor hereby waives the provisions of California Civil Code Section 1542, which provides as follows:

A general release does not extend to claims which the creditor does not know or suspect to exist in 
his or her favor at the time of executing the release, which if known by him or her must have 
materially affected his settlement with the debtor.

9. The provisions of this Agreement and Release are contractual in nature and not mere recitals and shall be 
considered independent and severable, and if any such provision or any part thereof shall be at any time held invalid in 
whole or in part under any federal, state, county, municipal or other law, ruling or regulations, then such provision, or part 
thereof shall remain in force and effect only to the extent permitted by law, and the remaining provisions of this Agreement 
and Release shall also remain in full force and effect, and shall be enforceable.

10.  All rights of County shall survive completion of the Work or termination of Contract, and execution of this 
Release.

*** CAUTION: THIS IS A RELEASE - READ BEFORE EXECUTING ***

COUNTY OF AMADOR:

By:  ________________________________
        Chairman, Board of Supervisors

CONTRACTOR:

By:  __________________________________
           Principal

Name: (please print) _____________________

Title: _________________________________

APPROVED AS TO FORM:
GREG GILLOTT
County Counsel of Amador County

By:  ________________________________

ATTEST:
JENNIFER BURNS Clerk of the Board
of Supervisors, Amador County, California

By:  __________________________________
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ATTACHMENT B-1

UNCONDITIONAL WAIVER AND RELEASE

UPON PROGRESS PAYMENT

The undersigned has been paid in full for all labor, services, equipment, or material furnished to

(name of payor) on the project of the County of Amador located at (project name and location) and 

does hereby release any lien, stop notice, or bond right that the undersigned has on the above reference project 

to the following extent.  This release covers a progress payment for labor, services, equipment or material 

furnished to (name of payor) through (date) only and does not cover any retentions retained before 

or after the release date; extras furnished before the release date for which payment has not been received; and 

extras or items furnished after the release date.  Rights based upon work performed or items furnished under a 

written change order which has been fully executed by the parties prior to the release date are covered by this 

release unless specifically reserved by the claimant in this release.  This release of lien, stop notice, or bond right 

shall not otherwise affect the contract rights, including rights between the parties to the contract based upon a 

rescission, abandonment, or breach of the contract, or the right of the undersigned to recover compensation for 

furnished labor, services, equipment, or material covered by this release if that furnished labor, services, 

equipment, or material was not compensated by the progress payment.  Before any recipient of this document 

relies on it, that party should verify evidence of payment to the undersigned.

Dated:
                                                                                                              (Company Name)

By:

                     Title: 

NOTICE:  THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT YOU 
HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS.  THIS DOCUMENT IS ENFORCEABLE 
AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN PAID.  IF YOU HAVE NOT 
BEEN PAID, USE A CONDITIONAL RELEASE FORM.
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ATTACHMENT B-2

UNCONDITIONAL WAIVER AND RELEASE 

UPON FINAL PAYMENT

The undersigned has been paid in full for all labor, services, equipment or material furnished to

(name of payor) on the project of the County of Amador located at (project name and 

location) and does hereby waive and release any right to a mechanic’s lien, stop notice, or any right against a labor 

and material bond on the project, except for disputed claims for extra work in the amount of $ .

Dated:
                                                                                                              (Company Name)

By:

                     Title: 

NOTICE:  THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT YOU 
HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS.  THIS DOCUMENT IS ENFORCEABLE 
AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN PAID.  IF YOU HAVE NOT 
BEEN PAID, USE A CONDITIONAL RELEASE FORM.
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ATTACHMENT B-3

CONDITIONAL WAIVER AND RELEASE 

UPON PROGRESS PAYMENT

Upon receipt by the undersigned of a check from (name of payor) in the sum of $

payable to (payee or payees of check), and when the check has been properly endorsed and has 

been paid by the bank upon which it is drawn, this document shall become effective to release any 

mechanic’s lien, stop notice or bond right the undersigned has on the project of the County of Amador 

located at (project name and location) to the following extent.  This release covers a progress 

payment for labor, services, equipment, or material furnished to (name of payor) through 

(date) only and does not cover any retentions retained before or after the release date; extras 

furnished before the release date for which payment has not been received; extras or items furnished 

after the release date.  Rights based upon work performed or items furnished under a written change 

order which has been fully executed by the parties prior to the release date are covered by this release 

unless specifically reserved by the claimant in this release.  This release of any lien, stop notice, or 

bond right shall not otherwise affect the contract rights, including rights between the parties to the 

contract based upon a rescission, abandonment, or breach of the contract, or the right of the 

undersigned to recover compensation for furnished labor, services, equipment, or material covered by 

this release if that furnished labor, services, equipment, or material was not compensated by the 

progress payment.  Before any recipient of this document relies on it, that party should verify evidence 

of payment to the undersigned.

Dated:
                                                                                                              (Company Name)

By:

                     Title: 
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ATTACHMENT B-4

CONDITIONAL WAIVER AND RELEASE 

UPON FINAL PAYMENT

Upon receipt by the undersigned of a check from (name of payor) in the amount of 

$ payable to (payee or payees of check) and when the check has been properly endorsed 

and has been paid by the bank upon which it is drawn, this document shall become effective to release 

any mechanic’s lien, stop notice or bond right the undersigned has on the project of the County of 

Amador located at (project name and location). This release covers the final payment to the 

undersigned for all labor, services, equipment or material furnished on the job, except for disputed 

claims for extra work in the amount of $ .  Before any recipient of this document relies on it, said 

party should verify evidence of payment to the undersigned.

Dated:
                                                                                                              (Company Name)

By:

                     Title: 
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ATTACHMENT B-5

REDUCTION OF STOP NOTICE

CIVIL CODE § 3262

NOTICE:  THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND IS 
ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN PAID.  
SEEK LEGAL ADVICE PRIOR TO SIGNING THIS DOCUMENT.

TO: THE COUNTY OF AMADOR

The Stop Notice claimed by (Claimant/Name of Person or Firm Claiming Stop Notice) on that 
project known as (name of project as it appears on Stop Notice) against the County of Amador 
dated (date of Stop Notice) is hereby partially reduced in the amount of $ .

The remaining balance of the stop notice is $ .

Dated:__________________ Firm Name___________________________    
                   (Enter Name as it Appears on Stop Notice)

By:_________________________________
(Owner or Agent of Stop Notice Claimant Must Sign Here 
and Verify Below)

NOTE: This reduction: (1) shall not preclude the service of a subsequent stop notice that is timely and proper; 
(2) shall release the owner from any obligation to withhold money on account of the Stop Notice, to the extent 
of the reduction; (3) shall be effective to release claimant’s right to enforce the Stop Notice, to the extent of the 
reduction; and (4) shall not operate as a release of any right that the claimant may have, other than the 
claimant’s right to enforce the Stop Notice, to the extent of the reduction. 

Verification
I, the undersigned, say:  I am the ________________________(president/ owner/ manager/ etc.) of the Claimant 
of the above-referenced Stop Notice.  I have read this Reduction of Stop Notice and know the contents thereof; 
the same is true of my own knowledge.  I declare under penalty of perjury under the laws of the State of 
California that the foregoing is true and correct.
Executed on _______________, 20___, at _________________________, California.

                                                    (Personal signature of individual who is verifying contents of release)
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ATTACHMENT B-6

RELEASE OF STOP NOTICE

CIVIL CODE § 3262

NOTICE:  THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND IS 
ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN PAID.  
SEEK LEGAL ADVICE PRIOR TO SIGNING THIS DOCUMENT.

TO: THE COUNTY OF AMADOR

The Stop Notice claimed by (Claimant/Name of Person or Firm Claiming Stop Notice) on that 
project known as (name of project as it appears on Stop Notice) against the County of Amador 
dated (date of Stop Notice) is fully released in the amount of $ .

Dated:__________________ Firm Name___________________________    
                   (Enter Name as it Appears on Stop Notice)

By:_________________________________
(Owner or Agent of Stop Notice Claimant Must Sign Here and
Verify Below)

NOTE: This release: (1) shall not preclude the service of a subsequent stop notice that is timely and 
proper; (2) shall release the owner from any obligation to withhold money on account of the Stop 
Notice, to the extent of the reduction or release; (3) shall be effective to release claimant’s right to 
enforce the Stop Notice, to the extent of the reduction or release; and (4) shall not operate as a release 
of any right that the claimant may have, other than the claimant’s right to enforce the Stop Notice, to 
the extent of the reduction or release. 

Verification

I, the undersigned, say:  I am the ________________________(president/ owner/ manager/ etc.) of the 
Claimant of the above-referenced Stop Notice.  I have read this Release of Stop Notice and know the 
contents thereof; the same is true of my own knowledge.  I declare under penalty of perjury under the 
laws of the State of California that the foregoing is true and correct.
Executed on _______________, 2018, at _________________________, California.

                                                    (Personal signature of individual who is verifying contents of release)
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ATTACHMENT C

ALCOHOL-FREE AND DRUG-FREE WORKPLACE
AND DRUG & ALCOHOL TESTING

POLICY ACKNOWLEDGMENT FORM
FOR CONTRACTORS

The undersigned, authorized signatory for ., a (the ”Contractor“), 
certifies as follows:

1. Contractor has received a copy of the AMADOR COUNTY ALCOHOL-FREE AND DRUG-FREE 
WORKPLACE AND DRUG & ALCOHOL TESTING POLICY concerning maintenance of an 
alcohol-free and drug-free workplace as required by 41 U.S.C. Chapter 10 and California Government 
Code Section 8350 et seq.; and drug and alcohol testing as required by the Federal Highway 
Administration, 49 C.F.R. Part 382 and Department of Transportation procedures for transportation 
workplace drug testing programs, 49 C.F.R. Part 40.

2. All of Contractor’s officers, sub-contractors, and agents who perform services pursuant to the Contract 
to which this Attachment "C“ is attached will abide by that policy as a condition of the Contract.

3. If any of such officers, employees, sub-contractors, or agents violates the Amador County Alcohol-Free 
and Drug-Free Workplace and Drug & Alcohol Testing Policy, the County of Amador may terminate 
the Contract immediately.

Federal I.D. No.: 

Print Name: 

Signed: 

Date: 

Title: 
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ATTACHMENT D

CONSTRUCTION PERFORMANCE BOND

This Construction Performance Bond (“Bond”) is dated _________________, 20___, is in the penal sum of 
$______________________, and is entered into by and between the parties listed below to ensure the faithful 
performance of the Construction Contract listed below.  The Bond consists of this page and the Bond Terms and 
Conditions, Paragraphs 1 through 12, attached to this page.  Any singular reference to 
__________________________________ (“Contractor”), ___________________________________ 
(“Surety”), County of Amador (“County”) or other party shall be considered plural where applicable.

CONTRACTOR:

Firm Name:  _____________________________

Address:  ________________________________
________________________________

SURETY:

Firm Name:  _____________________________

Address of Principal Place of
Business:  ___________________________

  ___________________________

COUNTY OF AMADOR
810 Court Street
Jackson, CA  95642

Project Manager:  

Construction Contract:
_________________________
Location: Amador County, CA

Construction Contract dated _____________, 
20___ in the amount of 
$_______________________.

CONTRACTOR AS PRINCIPAL
Company: (Corp. Seal)

Signature:  
________________________________
                   Name and Title

SURETY 
Company: (Corp. Seal)

Signature:  
_________________________________
                   Name and Title
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BOND TERMS AND CONDITIONS

1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 
successors and assigns to County for the complete and proper performance of the Construction Contract, 
which is incorporated herein by reference.

2. If Contractor completely and properly performs all of its obligations under the Construction Contract, 
Surety and Contractor shall have no obligation under this Bond.

3. If there is no County Default, Surety’s obligation under this Bond shall arise after:

3.1 County has declared a Contractor Default under the Construction Contract pursuant to the terms of 
the Construction Contract; and

3.2. County has agreed to pay the Balance of the Contract Sum to:

3.2.1 Surety in accordance with the terms of this Bond and the Construction Contract, or

3.2.2 To a contractor selected to perform the Construction Contract in accordance with the terms 
of this Bond and the Construction Contract.

4. When County has satisfied the conditions of Paragraph 3, Surety shall promptly (within thirty (30) days) 
and at Surety’s expense elect to take one of the following actions:

4.1 Arrange for Contractor, with consent of County, to perform and complete the Construction 
Contract (but County may withhold consent, in which case Surety must elect an option described in 
paragraphs 4.2, 4.3 or 4.4, below); or

4.2 Undertake to perform and complete the Construction Contract itself, through its agents or through 
independent contractors; or

4.3 Obtain bids from qualified contractors acceptable to County for a contract for performance and 
completion of the Construction Contract, and, upon determination by County of the lowest 
responsible bidder, arrange for a contract to be prepared for execution by County and the contractor 
selected with County’s concurrence, to be secured with performance and payment bonds executed 
by a qualified surety equivalent to the bonds issued on the Construction Contract; and, if Surety’s 
obligations defined in Paragraph 6, below, exceed the Balance of the Contract Sum, then Surety 
shall pay to County the amount of such excess; or

4.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and 
with reasonable promptness under the circumstances, and, after investigation and consultation with 
County, determine in good faith the amount for which it may then beliable to County under 
Paragraph 6, below, for the performance and completion of the Construction Contract and, as soon 
as practicable after the amount is determined, tender payment therefor to County with full 
explanation of the payment’s calculation.  If County accepts Surety’s tender under this paragraph 
4.4, County may still hold Surety liable for future damages then unknown or unliquidated resulting 
from Contractor Default.  If County disputes the amount of Surety’s tender under this paragraph 
4.4, County may exercise all remedies available to it at law to enforce Surety’s liability under 
paragraph 5 below.

5. If Surety does not proceed as provided in Paragraph 4, above, then Surety shall be deemed to be in default 
on this Bond ten (10) days after receipt of an additional written notice from County to Surety demanding 
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that Surety perform its obligations under this Bond.  At all times County shall be entitled to enforce any 
remedy available to County at law or under the Construction Contract including, without limitation, and 
by way of example only, rights to perform work, protect work, mitigate damages, or coordinate work with 
other consultants or contractors.

6. Surety’s monetary obligation under this Bond is limited by the amount of this Bond.  Subject to these 
limits, Surety’s obligations under this Bond are commensurate with the obligations of Contractor under 
the Construction Contract.  Surety’s obligations shall include, but are not limited to:

6.1 The responsibilities of Contractor under the Construction Contract for completion of the 
Construction Contract and correction of defective work;

6.2 The responsibilities of Contractor under the Construction Contract to pay liquidated damages, and 
for damages for which no liquidated damages are specified in the Construction Contract, actual 
damages caused by non-performance of the Construction Contract, including but not limited to all 
valid and proper backcharges, offsets, payments, indemnities, or other damages,

6.3 Additional legal, design professional and delay costs resulting from the Contractor Default or 
resulting from the actions or failure to act of Surety under Paragraph 4, above. 

7. No right of action shall accrue on this Bond to any person or entity other than County or its heirs, 
executors, administrators, or successors.

8. Surety hereby waives notice of any change, alteration or addition to the Construction Contract or to 
related subcontracts, purchase orders and other obligations, including changes of time.  Surety consents to 
all terms of the Construction Contract, including provisions on changes to the Contract.  No extension of 
time, change, alteration, modification, deletion, or addition to the Contract Documents, or of the work 
required thereunder, shall release or exonerate Surety on this Bond or in any way affect the obligations of 
Surety on this Bond.

9. Any proceeding, legal or equitable, under this Bond shall be instituted in any court of competent 
jurisdiction where a proceeding is pending between County and Contractor regarding the Construction 
Contract, or in the courts of the County of Amador, or in a court of competent jurisdiction in the location 
in which the work is located.

10. Notice to Surety, County or Contractor shall be mailed or delivered to the address shown on the signature 
page.  

11. Any provision in this Bond conflicting with any statutory or regulatory requirement shall be deemed 
deleted herefrom and provisions conforming to such statutory requirement shall be deemed incorporated 
herein.

12. Definitions:

12.1. Balance of the Contract Sum: The total amount payable by County to Contractor pursuant to the 
terms of the Construction Contract after all proper adjustments have been made under the 
Construction Contract, for example, deductions for progress payments made, and 
increases/decreases for approved modifications to the Construction Contract.

12.2 Construction Contract: The agreement between County and Contractor identified on the signature 
page, including all Contract Documents and changes thereto.
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12.3 Contractor Default: Material failure of Contractor, which has neither been remedied nor waived, to 
perform or otherwise to comply with the terms of the Construction Contract, including but not 
limited to the provisions of the General Conditions.

12.4 County Default: Material failure of County, which has neither been remedied nor waived, to pay 
Contractor progress payments due under the Construction Contract or to perform other material 
terms of the Construction Contract, if such failure is the cause of the asserted Contractor Default 
and is sufficient to justify Contractor termination of the Construction Contract.

END OF DOCUMENT
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ATTACHMENT E

CONSTRUCTION LABOR AND MATERIAL PAYMENT BOND

This Construction Labor and Material Payment Bond (“Bond”) is dated _________________, 20___, is in the 
penal sum of $______________________, and is entered into by and between the parties listed below to ensure 
the payment of claimants under the Construction Contract listed below.  The Bond consists of this page and the 
Bond Terms and Conditions, Paragraphs 1 through 13, attached to this page.  Any singular reference to 
__________________________________ (“Contractor”), ______________________________________ 
(“Surety”), County of Amador (“County”) or other party shall be considered plural where applicable.

CONTRACTOR:

Firm Name:  _____________________________

Address:  ________________________________
________________________________

SURETY:

Firm Name:  _____________________________

Address of Principal Place of
Business:  ________________________________

  ________________________________

COUNTY OF AMADOR
810 Court Street
Jackson, CA  95642

Project Manager:  

Construction Contract:
_________________________
Location: Amador County, CA

Construction Contract dated _____________, 
20___ in the amount of 
$_______________________.

CONTRACTOR AS PRINCIPAL
Company: (Corp. Seal)

Signature:  
________________________________
                   Name and Title

SURETY 
Company: (Corp. Seal)

Signature:  
_________________________________
                   Name and Title
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BOND TERMS AND CONDITIONS

1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 
successors and assigns to County and to Claimants to pay for labor, materials and equipment furnished for 
use in the performance of the Construction Contract, which is incorporated herein by reference.

2. With respect to County, this obligation shall be null and void if Contractor:

2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants; and

2.2 Defends, indemnifies and holds harmless County from all claims, demands, liens or suits by any 
person or entity who furnished labor, materials or equipment for use in the performance of the 
Construction Contact, provided County has promptly notified Contractor and Surety (at the 
address described in Paragraph 10) of any claims, demands, liens or suits and tendered defense 
of such claims, demands, liens or suits to Contractor and Surety, and provided there is no 
County Default.

3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment, 
directly or indirectly through its subcontractors, for all sums due Claimants.  However, if Contractor or its 
subcontractors fail to pay any of the persons named in Section 9100 of the California Civil Code, or 
amounts due under the Unemployment Insurance Code with respect to work or labor performed under the 
Construction Contract, or for any amounts required to be deducted, withheld, and paid over to the 
Employment Development Department from the wages of employees of Contractor or subcontractors 
pursuant to Section 13020 of the Unemployment Insurance Code, with respect to such work and labor, 
then Surety will pay for the same and also, in case suit is brought upon this bond, a reasonable attorneys’ 
fee, to be fixed by the court. 

4. Consistent with the California Mechanic’s Lien Law, Civil Code §8000, et seq., Surety shall have no 
obligation to Claimants under this Bond unless the Claimant has satisfied all applicable notice 
requirements.

5. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be 
credited for any payments made in good faith by Surety under this Bond.

6. Amounts due Contractor under the Construction Contract shall be applied first to satisfy claims, if any, 
under any Construction Performance Bond and second, to satisfy obligations of Contractor and Surety 
under this Bond.

7. County shall not be liable for payment of any costs, expenses, or attorneys’ fees of any Claimant under 
this Bond, and shall have under this Bond no obligations to make payments to, give notices on behalf of, 
or otherwise have obligations to Claimants under this Bond.

8. Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to 
related subcontracts, purchase orders and other obligations.

9. Suit against Surety on this Payment Bond may be brought by any Claimant, or its assigns, at any time 
after the Claimant has furnished the last of the labor or materials, or both, but, per Civil Code §9558, must 
be commenced before the expiration of six months after the period in which stop notices may be filed as 
provided in Civil Code §9356.

10. Notice to Surety, County or Contractor shall be mailed or delivered to the address shown on the signature 
page.  Actual receipt of notice by Surety, County or Contractor, however accomplished, shall be sufficient 
compliance as of the date received at the address shown-on the signature page.
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11. This Bond has been furnished to comply with the California Mechanic’s Lien Law, including, but not 
limited to, Civil Code §§9550, 9554, et seq.  Any provision in this Bond conflicting with said statutory 
requirements shall be deemed deleted herefrom and provisions conforming to such statutory or other legal 
requirements shall be deemed incorporated herein.  The intent is that this Bond shall be construed as a 
statutory bond and not as a common law bond.

12. Upon request by any person or entity appearing to be a potential beneficiary of this Bond, Contractor shall 
promptly furnish a copy of this Bond or shall permit a copy to be made.

13. DEFINITIONS

13.1.1 Claimant: An individual or entity having a direct contract with Contractor or with a 
subcontractor of Contractor to furnish labor, materials or equipment for use in the performance 
of the Construction Contract, as further defined in California Civil Code §9100.  The intent of 
this Bond shall be to include without limitation in the terms “labor, materials or equipment” that 
part of water, gas. power, light, heat, oil, gasoline, telephone service or rental equipment used in 
the Construction Contract, architectural and engineering services required for performance of 
the work of Contractor and Contractor’s subcontractors, and all other items for which a stop 
notice might be asserted.  The term Claimant shall also include the Unemployment 
Development Department as referred to in Civil Code §9554.

13.1.2 Construction Contract: The agreement between County and Contractor identified on the 
signature page, including all Contract Documents and changes thereto. 

13.1.3 County Default: Material failure of County, which has neither been remedied nor waived, to pay 
Contractor as required by the Construction Contract, provided that failure is the cause of the 
failure of Contractor to pay the Claimants and is sufficient to justify Contractor termination of 
the Construction Contract.

END OF DOCUMENT


